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ABSTRACT

The laws with provisions regarding the defect liabilities for
apartments including 'Housing Act' and 'the Law on Ownership
and Management of Multi-Unit Buildings' have been revised
partially since December 18, 2012. The revisions took effect as of
June 19, 2013. As the requirements to be met regarding defect
liabilities for the project owner have strengthened, it is feared that
such a change would negatively impact the construction industry,
which is already suffering from the economic downturn. In this
study, therefore, I examined the problems with practical changes
caused by the amendment of the law and the expended negative
outcomes from it, with a view to suggest solutions or practical

countermeasures to respond to them.

When 'Housing Act' was amended, the Ministry of Land and
Transportation announced ‘'a Standard for Determination,
Inspection Methods, and Calculation for Service Charges for
Defects in Apartments,' as a result of the considerable expansion
of the operation of defect review and disputes arbitration
committee. As a result, the industry now pays more attention to
the necessity of finding out the defects and immediate repair of
such defects once they are found. In this regard, we identified the

problems with the standard' introduced by the Public
Announcement and 'methods for repairing the defects utilizing the

Standard.'



As the starting date of the defect liability period for the areas of
exclusive use by the residents was changed to the date of
take-over, the liability was split into the liability for the exclusive
usage area and that for the shared area. The liability period,
therefore, becomes different for each resident of the building, who
might have taken-over the individual unit on different dates. As a
result, the expansion of the follow-up management of the property
became unavoidable for the project owners, and the manpower
required by the guarantee insurer has also increased, as they now
have to issue the letter of guarantee separately to each unit. In
this study, also, I identified the problems with the procedures
involving defect liability insurance policies and those involving the
necessity to revise Article 24 of the implementation ordinance of
Housing  Act. In addition, [ suggested  the practical
countermeasures and solutions for the problems of changes in the
entity that exercise the rights for claiming the defect liability, as

well.

The implementation ordinance of 'the Law on Ownership and
Management of Multi-unit Buildings' required that the defect
liability period in accordance with the amended Civil Act be for 10
years regardless of the construction type. But, the new provisions
in the implementation ordinance now require that the duration of
the defect liability period be differentiated by the types of
construction works. The new law also requires 'the Arbitration

Committee for Disputes Regarding Multi-unit Buildings' be

_Vi_



established. As a result, now we have 6 arbitration agencies
related to construction works. However, I thought this would give
another difficulty by making it difficult to find the relevant agency
in time in consideration of the background of application,
purpose, and intention and, therefore, suggested a strategy for

improvement.

% Key Words: Apartment, defect remedy, warranty, defect guarantee, Housing Act,
Multi-unit Building Act
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