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ABSTRACT

A Study on Legal Conflict related to Resident Committees

- Focusing on Precedent Cases -

The Housing Act, the Law on Possession and Management of a
Gathering Building, and Standard Apartment Management Rule are
representative provision of law which can regulate Resident Committee. In
particular, the revised Housing Act is focused in that it contains
obligation of outside accounting audit about management authority’s
accounting management in order to cut off the apartment management
corruption, the disclosure of management expense through the
Management and Information System of Apartment Buildings, obligation
of electronic bidding system at the selection of property management
contractors and service providers, consolidation of penalty for misbehavers
and local governments command disobeyers, and education reinforcement
of Resident Representatives Meetings and heads of management for
professionalism and ethics.

Resident Representative Meetings consist of more than four people, but
they are composed of Dong districts representatives elected 1in
accordance with election districts assigned by Management Rule in
proportion to the number of households each Dong. Resident Meetings are
acknowledged as capacity for being a party at the lawsuit as
unincorporated division and manage the apartment as one of the ways

among 'Project Management by the Subject’ , 'Housing Management



Contractor Management’, and 'Self-management '.

If it is analyzed about the civil / criminal cases related with Resident
representative meetings, the first type is an internal dispute between
residents and Resident Representatives Meetings, lawsuits about election
and dismissal of Dong District representatives and lawsuits about
management expense charge and so on. The second type is a dispute
between the third party and Resident Representatives Meetings, defect
repair claim against the Contractor, companies’ billing claim, information
publicity litigation. The third type is libel and slander, contempt, business
embezzlement and breach crime of trust as a criminal case. As
consequences of a court judgment are accumulated, eligibility of party
and the party relationship of Resident Representative Meeting, Resident,
Dong District Representative, Management Company, Women's
Association and Senior Citizen’s Association are more or less organized.
As for defect repair claim against the Contractor, the Supreme Court
ruled on 2013 as follows : with regards with the relationship between the
owners’ damage claim in accordance with the Act on the Ownership and
Management of Aggregate Buildings and the defect repair deposit claims
of the Resident Representative Meeting pursuant to the Housing Act, the
former i1s not the latter's main eligibility, which 1s the Resident
Representative Meeting’s defect repair claims. In the case of criminal
cases, the actor’s alleged criminal is punished when it is recognized, but
they are finished even though damages for residents are not recovered
because of insufficient evidence or lack of proof. The government has

revealed the limits of judicial review section as well.

_iV_



The cause of conflict involved with Resident Representative Meeting is
cause of the system, the weak standard and the absence of supervisory
authorities, and external cause, residents’ apathy, Dong district
representatives’ lack of professionalism, and lack of reliability about them.
As improvements, the clear standard 1is suggested to Resident
Representative Meeting, supervisory institution 1is established, the
environment where a self-governing body, Resident Representative
Meeting can work awake is provided through the education for residents
as well as Resident Representative Meeting executives and management
staffs. To ensure the expertise and reliability, systematic and
comprehensive plan for education is required. which is the assignment
that local governments and the Ministry of Land, Transport and Maritime
Affairs push forward in cooperation with relevant organizations and
stakeholders.

Finally, the last revision of the Housing Act and its Enforcement
Decree, and Apartment Management Comprehensive Countermeasures of
the Ministry of Land, Transport and Maritime Affairs are introduced.
This study mostly analyzes the court cases and looks into the reality of
Resident Representative Meeting, but the conclusion of the legislative and
administrative area means the answer cannot be found by the effort in
one area but people in all areas should cooperate with each other and
strive to realize improvements in operating the resident representative

meetings.



KEY WORD : The Housing Act, Standard Apartment Management Rule,
Resident Committee, Housing Management Contractor,
Defect Repair Claim,

Apartment Management Comprehensive Countermeasures
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