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{ABSTRACT]

A View on Constitutional Violation of ‘Act on Special
Cases Concerning the Partition of Co~Owned Lands’
Article 20(1)

— Focused on Accordance in Legal System & Discretion in
Legislation

Lee, Sang~Cheon
Professor Dong-A, School of Law

Even though the “Act on Special Cases Concerning the Partition of
Co-Ovwned Lands” has been focusing at assisting partition of
co-owned lands from its aggregate building sites through simplifving
the procedure of partition of co-owned lands, the procedure of partition
of co-owned lands hardly could have been done through the “Act on
Special Cases Concerning the Partition of Co-Owned Lands”

This article is to look over the accordance in legal system and the
possibility of violation of constitutional law.

It commands that the issue fo institute ohjection to the decision of
cancelation of commencing partition of co~owned lands of co-owned
land partition committee should be solved only between the two
sides(the applicant and all the others co-owned of lands).

But it is impossible to seize the legality of fixing all the dependents
concerned with its aggregate building sites, eventually the applicant
side hoping partition of co-owned lands have no way to execute just
the partition.

In fact, the decision of cancelation of commencing partition of
co-owned lands of co-owned land partition committee has the
character of disposal as object of administrative appeal, thus the legal
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system of appeal should satisfy all the above situation,

By the way, according to the above Article 20(1) of ‘Act on Special
Cases Concerning The Partition of Co-Owned Lands’ Co~owned Land
Partition Committee is not the eligible dependent in the legal appeal
issued by the applicant side, and it need not participate in the legal
issue. The legal issue is treated only between the applicant side and
all the other co-owned lands.

The applicant should bear all the effects and all the burdens
occurred, for there is no way of appealing to the court. The co-owned
members of its aggregate building site is so big in number, the
applicant is not able to appeal to the court against all the persons
concerned with co-~owned lands,

The above Article 20(1) should be revised into the form which says
the applicant should appeal to the court directly to Co-owned Land
Partition Committee calling for the cancellation of ‘cancellation of
commencing partition of co—owned lands of co-owned land partition
committee. Al the others of co-owned lands could join in the legal
1ssue between the {wo parties.

[Keywords)

Act on Special Cases Concerning The Partition of Co-Owmed Lands,
Co-owned Land Partition Commmittee, Decision on Commencing
Partition of Co-Owned Lands, Lawsuit to Seek a Commencement of
Partition, Accordance in Legal System, Discretion in Legislation.





