1017251/ legal 2015.28.2.285
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1.4 o

A EFiA k] AF FAAgH Sl 19803 AR 1088 &
g dASH AT 20169 79 2 A 83 Feko] Y sEm, 71
=8 & A&sle Frlsta Irkd @eko] FAH FUdupEozA
 eRHE FEAE ETFEn sIIZY £ oY Fokeka g
o EA#Ee oo} FHE A A< “Fft“oif"?-‘ﬂ ekl 7ldate
g7F 2dE A ovgon & = gk oA ZAAYAEE ko
% '(:_E;’:_ 'IH}O 1_9;]0 @Z

St Qv Zd=e ge gAET %%%01 2ERF Hekg #A 2 g5
& (homeward trend)& %3}
°4°¥ ﬂqﬂ Faste Alof L gEAQ Aol ¥ £ gk ol F4
gl A U AT gl FH P AA Bag AxzE
5 goko] gduioz A e s Azt 7‘P°HJ°L"‘° BEEL
&S Fde 2] At A5 Ydee dduE A4
2 4 gAY AFE FAsldok st Aol %51-‘:“ 2 &

‘T‘.
—

1) United Nations Convention on the Contract for the Internationsl Sale of Goods
{o}3} ‘CISG &v ‘g¥oia} ekgir)),

2) o2 vFE B 1IEY JileE F¥e UAE F do SlYRY S
8 Frhsig. Hetol EE S4E T 10de] Al 1998 AYES e
S27)Folgivt 20150 74 1942 Faeof tiske] EFoe| sy 201549 79 @
Al AorE BAmelch M= @3 #WelY: http www.uncitral.org’
uncitral/en/uncitral_texts‘sale_goods/1980CISG_status.html #=.

3 20088 2oy Xl ofg] kel WHEe] dekd H4dh glo) 8=y
A9 HAFEE FE2F FEE 4278 Faraid] F2ARATE AAF Bheulr 3
Franco Ferrari, “The CISG and its Impact on National Legai Svsterns-General
Report”, in The CISG and its Impact on National Legnl Systems, Franco
Ferrari (Ed), (european law publishers, 2008}, pp. 462-468. Ferrarie CISG7}
Aol vF GHE AVNE 25& BHFm, 28 el £ 58 B89
t}, Ferranidl oj5hd %2 vl ddgol(Eds dvia @ 598 ¥
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EolA gopel AEa FAle] Bg HZ vjF AdE AEsuA e
Zioltid)

Fek2 A dEgA S Acke]Bo] & T Rojgta &
T 0 B0t 95 wlde] 9E B8e HE ﬁh. R Hgo] iy
A e F UEAY Frlel7|n dxw Ads Adstd 34 713
2% FEo ¥ # v uF FYAYH(Uniform Commercial
Code: o]t UCCe oFith A 28 (v} 74A 3 9lr] H&o|t}s mat
Fokt #AF o3 Hele %S HEToRR Hok wHd v 9
Hel HEE H9d £ 9x, vF g4 328 g8 s vHE
ol Aty AZH7] ol 7|4 AES v)ZF FHE F oy
AP (summary judgment)®t #EF AL ARt gL 3A A8
Gstrh ey 2on BEE A F oy AEE ¥ g AL 4
FAE Y Reldae Adder AAAAE el AetE

_‘.c*'.‘,
2
o
i

o5 e Ba gokvtm @k ibid, p 462 20f 9Ehd o)y
gol B & 93 g4 J"Eré 407119} 7 e FARHE =2 el dda
B, o el wAEE pIF olgaols e wAEsL IFszm Yt
ibid. pp. 463-466.
4) ol & dA7t Adstn A9 F9 ek 99 2 wele] B3 Bds: 98
0% A48 Zeolrh HAE 20029 5.26Y7A HId 26709 u|F yee B
of g FYE GRS v gl AH=, FARF ot B T oo
O TAA Q7 A 218 A 250002, pp 9-39 BR. olF u|FE Has
20156 74 % AR, West Law Data Baseold dwhil Fdanze gaes
FAo| ‘CISG'Z A4¢ A 18779 oj2ck A2 2 J7 dod #as o=
dele] £+ ohg P 2015908 2R 118, 20149 187, 20134 1837,
20129 137, 20114 1571, 2010¢ 204 eith 200002l 207-& 19929 A o
UL o 20059 07 olF 718 Be £xold EoE 4dRE W15 7 8
7Ax Yok gEd vw fEE £ 2adA gaw 12711—4 #EE AR Ao
o (i H2EE FREHES FE), B2 AFE 510y @ AL o)
A PESA g doig 17709 BEL oF E"%k 22 HEE oAk oyl
oA7\A gopel B FEol tid #A vlSe] #dBL ad A1 vdH e
g2 s,
BA Hw FYEEA A 29E FA A Rddojeln LAl Mt David A.
Levy, “Confract Formation under the UNIDROIT Principles of Infernational
Commercial Contract, UCC, Restatement, and CISG", U & ¢ L [, Vol 30,
{1998), p. 251
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ST T8 o374 HED BABo| WY o 4Y x| A4ES P
ST dEhE WY F2E W) 93 7Y ARE VEos 2R

ST

I eke] Fobd A u)T Wele 94
L goke] 2 g2A

Plmd Hok A 629 FRE ) ol "o Al 12 4 18 (Wb
9 THALE wiAske Aol v WYL dBHA Pkt gda
7b RF Aokl gla, WA} Feke] H4e wWAHom A
(opt-out)yatA] 92 %o Agdcin stx 9gct BWUL Bruno v
Connor AN FUsHA Besla ¢lthe 3§ Luvata v. Danfoss
AR BAEDR A = ﬁ**]:?"’ﬂ’ﬂ AYE T Az UL E Fn gE 9
AE WA (Luvata Mexico)® A F8IAL (Luvata Granada)?b dle}a o
2l {(Danfoss A/S)9] #8412l Darfoss U. S.% Danfoss Mexico® Abt)
28 o A 2 WS 718 ATE § AN, Hee
@i fdste] dusis FAH Agolgs o] Pk Ao =
AolA ok 8l FAE w2y 918 SR 2480 ety

JEL

6) Bruno Rimini(Furniture) Limited v. connor Marketing, Inc., 2015 WL 4530091(E,
D. Cal 2015727) of Al ¢ davt v= wadA A olg
A5G EF9] sMAY wEE F7EA 98 g8td ‘summary judgment' S
T 7;‘l°]‘3}. W2 o] g AdFo] opung ‘FoF e HLHy ol
oo #AEPch gee] J8d #EE e gk Prime Start Ltd v. Mzher
Forest Products, Lid. 442 F. Supp. 2d 1113, International 1272 (S. D. Fla. Ltd.

v. Kinder 1118 {W.D. Wash. 2006) %, % o4, 3 1 &=,

7) 2015 WL 3484679 (N, D. Miss. 20156.2.).

8) of Altel M muE Yurlh vZElolRut @z Wele] dalcied Babsichm
FHIBA PAA BEFF G20 GULE F2 Y= 5%l B gt
A 1ZE 1% @359 878 255 2ain PoPo| HEHA] guvhn £38y
ok weA o] Abziel idhe] RS #EHo] glvkn TE Ao|v) wY
o vSe] g4g 2oz welgyr) dEe x4 duhEd g #xn
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T HAe @ 7 3E4EE AT vRY ey =
o vl 7he] thEe] Fole] HE®vty ¥y Aurt ek oA =
THEG 48 AV F o8 o viF Wdd HFLAE 27k A
718 ARIIAM, HF ale] AP F2oAY /1B (res judicata) HF
o g & flox dx, gk denge FAPoE Az F7ge
of datels FEHA BEA Yo olfE HE HdA oF 4
yad= i

agd, Aokl FY2E F3 s PR 7 AekA wEe B
A THE EAECR ¥ @ 29, 28§ T Poke wFE Ao
B & 7 UEA AR digled olEl2uF 44 vls Ay e
Hopol 4EEA Fetin RPN o Afda fuE 53l
i o)z FAISIE vl SlaE olgxus W o8|z @ &
AT wie ool BEHA GEvtn FAEAR, oo waEld 4
e e FAMEYE g PAHeE wAE ol ohetm ot
FATHID HH2 Aol A Hoz ofgz} 2¥ld gty st

UF gy e RA S $HEE 2R WY g9 AT Aiyle B
Az diddel #EHe Huvhs Ao A% Aotk B dde Iagol
]

=3 3
71EH] syelnh uldgol A2 Wed(federal subject matter jurisdiction)
T A&%lcause of action)2 HAeH: =8 dof Hnel F3G YRyl elgsi,
Gloval Material Technologies v. Dazheng Metal Fibre Co. 1t¢, dazheng Metal
Fibre Co. Ltd. etc, 2016 WL 1977527 (N.D. I 20155.1.). o @dd|x 8 Fg
AL FooiAe #49 187 @dd Aoln, tSo] 1F Yelo] thA] By
& AREE TR 4 glvti @ Aol B wlelA AriEA olud ojgni A
e AL Fo|v] dliTel Y 3 AEE hE AHe] ohicia A AR
E Agsv|Z g
10) Adonia Holding GMBH v. Adonia Organics LLC, et al, (I Arizona, 201412.15).
11) W18 Asante Technologies, Inc. v. PMC-Sierra, Inc. 164 F. Supp. 2d 1142
(N. D. 2000)54% dsstaAd & Alge o 7Ax FEgcta digth 32 Asante
AAE AN AT G gelm ok Mool BF EARFT] TYHY ¢
dol thartm gtk o] #& B AGeiAl aalalz) ol z) e £4
Hox & Huld oxg vebiohn stk Asante AR 9 Hasl 2R
datgoi e slalelgin due) d4gils Californiac), ¥ 3o EHE 7ol
ok wieelel 938 FAXAMY EAYE Ag T ol Flelain elwel
& Mol yitcie] 2P ARE Yot B AFAGA WELe dga
2R w1 FF Ayt 25 ok Alekweln2 duhd 94 # SHsupremacy

9

-~
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ong ofgzut Fyje] Fgguhn gk vl o] Alziojalel Aok
olBrt HRWAE Foig whul 3 AleKdistributorship agreement)©]
th12 Hde gore] HES wiysiuA UCCHE ghu)g A ko] 3:1-%ﬂ
E7F offo] B ojelzv F ¥ f3e gaw v g gu
HEEo] UCCHH Bl Ade] HLdrin AR&nE oo e} °}€37‘
v F UCCE AH&dda Basiy oje gFolr} njg
Ao a5t stuigte gk o= oA dwyel X
SHRFUEF 2t ool A Luojob Tty rigl
of, BufgA ko Fofe] HLHR Yo old Bt
dhobRl, vl w5 olg2u Yo 4|”‘5h:} e FA7}
oS durgde] #EES 2te 87 F o|FH AP diversity of
citizenship)e} 91tk °l HEgEE a7t $75,00G°H, olojo §h}14 D
& G Group*’r{l °ﬂ/ﬂ HuE Ydart o 24g 587 95ty
2718 %}\E} FAEA A% A2SdH(subject  matter
Junsdlction Jol gl O]Wi olF& AHsIg) oo dEte] Hee 4
HHEE Z%Htreaty) ) WEF Aol thete] AEAL 23 2oA
SAE EE YAkkdd] dig #Ede #eda sigcke HWge o

) AULE FR Sl 33 g 2% Yo Aol

32 rle e

fln g%

F

iﬁP{N i,
o = o
re o kAN F

__\;l_\&mbjgﬁx
o

rXL i rR

clause)o] 98t Fofo| Fho LAl Yt I o 1150, n. 6.

12) ofelgt gefgAekel & ool H4HA] gd=ttn B #lo] Yyl Aso]x,
ol A vE P HFEdME gl o7, Helen Kaminski Pty
Ltd. v. Mktg. Austalian Products, Inc. 1997 W1 414137 (SDN.Y. 19975 Ameo
Ukrservice v. Am Meter Co, 312 F. Supp. 2d 631 {E. D. Pa. 2004 5 =,

13) oj# % SgelA F 119 Asanter}d @Eold Wale] B aff9le] Fuiz]a
M4 ABElEYol Feldy sof ggox Byalm kel HEHojof ditkn
& 3o} 8lFe] 5 ddelet & - gl

14) old #stedw= 28 USLC. 1332a) 3=,

15) D & G Group, SR L v. H A, IMPORT USA et al, 2015 WL 634975 (S D
N, Y. 20152.18).

16) 28 U. S C. 1331



P92 MR W2BA B2U
2 8 Al 1= Al 28(H o] HEEA & Ah

Hok2 Fopol &St P gated HAHoE AARA s
A, o Hopo] 71xEn Qv dvt 9F 1 980 = ALd=
RX 9] A o] elale HEHE e wat FAsjojor s}
(Hek A 72 A 28hn AT gk Yol AFe vie) 2o, Feke)
AR 54 F sAAd Aol AE W) zael EYolgt: ZWdA
71 B3] EEelof Bl Ao o] 2y olgtn YA TE 1
TS Heke #4 9 HLdAeA UF 44 paEe & R xg °I
Zgolh. Fofol wEH F 27| WiolE o} 93te] BAH} 8
o FAE FIR o] 1 §BE TRl Aol oy 7K &
A ojAE dolAE = ok aEd AFE B By EA9AE
Ei-“fiﬂii o131, ekl A FAM gt AF A o]E Hukd
Beg A= oka & 5 9k

ILERE oS #AF =y Hepo] Flasn e dutdE e 2
7t g AUtk 2Em UNIDROITY =AgAA ek #et 94
(Principles of International Commercial Contracts: ©)3} PICC2F <kdhd)
of ae|%t £28 s A gp-filer)d T & YuA JEI} =9
= gk

FEFGRYAL A7|E 2FA] v Yde FH U apparent
authority)9) B#ste] old #3 ATE S} Alete] 7o thgd
2eh17)

j‘

sk

rOl

rir

17) ok 2E g v Wede 93 F ofF AR @3 7199 AeE o9 &
7 #ey P Hanwha Corp. v. Cedar Petrochemmicals, Inc. 2011 WL
165404 (5. D N Y. 201D} gUSith of Akgel dig 270y #E9 CISGE &
£% 2 05 gelef @3 A, TFAAGEET, A 20 F 4 18, 2AA
s pp 151-156 23 (2011). £% ¢lE Hoiz gadsl nao) ol &
A BB {summary judgment)F B Zlolxg duig I YL T
Hefol FEA obT Atde] FHE Aolgh: oA ARBAE 7] &
g Aol
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I Ovede 8ol 2AE § JFsaioln, s guo4 oF
T & ﬁ]*} Sdm;m (olat ‘Az'olgt ho2HE o gt XH
& ¥ B ARG RYEA i Korea Trade Insurance Corporation),
e 20100 10858 2013 2¢ 77}1] 192}311 Samjin Weaver Co. Lid
AA o7E FEn FYstart AF2AL ‘wire transfer' i3, £%
e e e A4 ——33'74]-’»‘1-7} FJ]Q‘H Ak 3 Oved?} o
A A pL £ ]%:f Baek Hyang Textile, Inc. (]38} AF#E ‘Park’o]e}
FATTHE T8l consignee) 0 &, 18}3 412 49 2Hbeneficiary) 2
Ho| A HnE § 1938 A F UddE $39 e g s
8 A3 ALE FEEdn (F9e 1209 gevt W), 33k Parkd]
A 2t wARe] Qe Samjin Weaver USA, Inc.8l L8482
Fv& Ak 281 YK § JdE o] A JEoE Qg AF3)
A g3 sih @59 4 ARE $3HA olE #d (thl AL B
F 0% gE#st etk
oloff H7le] Samjin Weaver USA, Tnc.= A3} o} odgo] gl7) o
2o Oved7} AFE oladhy Yot F48 Aolr)h, GFAlakes w7}
%“%}% E%ﬂ{f APark Ee AR) %3 F7F BE2 AFsiEAR
A7) AT, ol 3 FARAFTADE QRS A

& 7;3"?‘3?.18) HEE o] GAARE MgsiEA o A 2L suss
o ddo] Bde o six HE FHew AR g}

(1) A Qd7E

vl A AR (summary judgment)eld Alekel Fadk Ha @
dtod 2 thEe] ¢lm, AlAle] WA @28 we Ayt de
of FoFTH o] Al WYL AFHde A
AEHA fAA T HAHANA FEYF oy BE 7

18} Korea Trade Insurance Corporation v. Oved Apparel Corporation, 2015 WL
13488126 S. D. N, Y. 2015. 3. 23..
19} Fed, R. Civ. P 56(a).
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o2 RE FeHe WAl HARANA T Bt
Sl 2A8E Zolz sl

flje
ot
)
&2
rir
ot

(2) #A4

W Wl AT AR 2 Al 48TE Rolehs 48
FEUA, 9T wTo] BF Aokoln, FAAA WAH o e
e Fesx) Qsk) HEe] Fofel A4ArT agle

(A

(3) AlgzA

HAL A T & AT Oved T A% a0} B3l B ¢l
the AME AT & g Al 11ZE 988hEA Yo sholA AfwAgol
35?35‘] ol ek FejM= TEZEAWAY D& parol evidence

elo] AIAEA Pty AN RE #¥ HR7F A g
E‘rEJ— sitels HEEnn st dxe £33 A dalo] $YRle|qy
Ao AT v Ae] murl a¥R fEse Eﬂ golet 24
2l FAGRT FAstEeh ol digld sus £ 4 £ Back
o]z OvedZ} ofulztn stAM a8jo2 AFLTE «4 ]ﬂl A 8 R
£ 0}143}31 gtk t&ol Parke] Ovedoli Al 2 wel Mxd] datd o}
& AAE s, ok sellA] Pakol WlEld A& 42w} Oved T 9F
7“‘4 df ks FFGT. ole] thdted Ui Parkd AR g9l
(agent)e] opHx, 29| g 4zle] F&EE 2L ot sy
ojo tigle] HAL Parks} 44 b g @Az U 7P BE By
g H@art gloty stn oo o] Hkaiyuh

{4) Parke] A=A el hg]Qlgl71?

of AlgtelM ldlo] RFAHEHTA Fof UL AP AL
tele] AR Beeld oaprt ok A dEolglck of 4%, v

=
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SHALEE AT gy dE(actual authority)?lA X &)@l (apparent
authority)A17F ZAIETE o] ALdelA AlAE S Hok] #Alo] glo
22 g #yse MY v 4Tyl ALty stgoy wye
Hofol] dejd At A0 flermg ok 4 72 A 23 wel §oko|
Z|Zse dedHd geel drin sla W ool el gl BS
DLEFE webol fku sginha oL mEger AYY & 9
A EAE AHEEAla question of fact)g SFHA o] ARl Abzlo)
Park2 2 845 Oved9te] Eaolu AdE 9 vsom H&28 7
& EHEot97] el ol AMA oM WA RoloF & EAolmy %
o oA7F AR, F7 FEE dmEeA, £ BlEd G95s 2
{F A3 & Aol & J9e $08 RE dsle WA A
of EAE7] Wil FAAILE Hoid F gica Wgalgi) o BEe
A TZ A 2% s14 3 Bl =ge] g7t gih Hek A 727 o
e WA SRR # AL Yoo FEsht Hokd oJslo #AH
Al opdshs EAlelth of A7 diElAE ool o] gE ESE
ofe] sfgslA] Wetia B a¥uwE Fokol dwrddef ojsirlE
Hel #oE A 72 A 28 A fHe 238 BAE opy)sih
4" A% dWEEYd —‘:’4% Aolgte Ak EAlolr},
Hopol iAol fle A B FANE WA Zolep & Aol

ot ro{‘

200 HeYe w8 F A AFHYY A 29 dEadde 248 A8t Delch
Carrier SpA v. Retorex Corp. 71 F. 3d 1024, 1028(2d, Cir. 1995)7F 270}
ol #HL Fe|udMRE el | 2AE 9 gich

2D 1 ooffrE gl ddfyeln2 o ARbeliAel tiale] W BAdE 1 43
4 Aol dgsofor 87] dfolzhs Hejth a#d, A e A 7= A
28] "gofol %T'%?S}Kl‘{} ool olate] BalHez P A s A
ezt 2R EAE oRelt)

22) o] A%, dEg 5EAh A5 dele] EAE ogelol ¥ Aelt)
o] B34 FAMLR rRYE AR & FEdu)es A3sgs 7?“
s g a8 A Uli“f“c’l -vﬁ‘ﬁf’ [2He] e} ol a4 Alahe
% M Py gdolmz vzdubyelets AR ofdErl gEuk
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(1) EldesoukyAk123)

of ARRAoA Wde Foo] A4HE AL, Saiare A, B2
A ola 34 HET 2 7E AAES distel RS, B8 < 8
Eaidel vl TUANA A 28009 237} sAkstoRE HR A
UCCE A& Sl g st 37 vj5 ddge] gode 4
B3l glo] ¥ UCC A 29 #4 A 29 #4g n= Hds9
HEE B2k Ao B4y AF BAd ek 9 24F op|E
T ACE HEe] FTh afeE EFEI o4 vF HUEE ¥y
A4, Agdel gelM zd FeE B AV Bk of AR
aisf g gl glol 2 WAL B Yo} o] A& E o A5
Ad 2a7) vtz A4t

B b :uio

(2) A AL

o Alghe AABAZ BT BAAE BAhe 1 gEA Foz B
Aeht, olF BhRE A9 W99 Base) FoduE oe o

7k 93 (8 749 #absd 3atel dlE Eldesouky)s o|WE ALRA]
e 5 Tste] ddigte Aol A1 (Aziz® 17t HEE e 3
A} General Trade)= "lEe] 4U4E Fi 9F otk 20113 91 of
opi{{flaxseed) & Wo] BH3ta githe 3as} ofnlel 200088 EY
20220 Fosle Ade Ao

23) Hesham Zaghioul ELDESQUKY, et al. v. Hatem Abdel AZIZ, et al, 2015 WL
1573315 (5. D. N. Y. 2015, 4. 8.

24) AAT MEBAE o] #F oldd 437t AnE YRR A SRR
of dAsl AF=o] givh ol 2014 WL 7271218 (S. D. N. Y. 2014129 3=
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Wt 23E dudAd 3 2 Y98 2ganid ug gz
$72150¢ AFePS 1 F due gt F 2 dusy) 9
gl 9329 FAR] PyramidZ £k subths]Alel Richardson e 2 HE]
obhel 40008E EF 36609 Felste A%e AAT AL 9A HY
o Azize 937t AF8 WE F $437502 Richardsonol A 71 thEe
2 AU o] AMdE A58 931 Richardson® d&ste] 979}
Richardson 7t 343 W49 Aol A259h Aziz7} Richardsonel
A A B 70E FF gt AFE g 92 e o
g 232 37t 4008E Fulstedol sl Ae)uith

o W 2011 82%H RichardsonS28E ofujele Salgd
ofetele] FZo| wro} w2 ypAoF Anuj ke ggm, ol
TE PRE ARdsiEs S8 9A g9t 012 997
Richardson Al ¥A 2213 vlghe g MR 108 S $3a901} o3
E AR Yo Fdo] AFsithe ol ¢REYT ¢
Richardson & #¥ F 1931256 &% s

ol

Z

o o

2

H
L
=

#gi
olel A7t Mg FJUz EEuly f AIANESE Yy 2 A
o]t} 26)
(3 Ede w4

MEE A A A A diste B9 s A4, 28 SH,
Eaul el A, WEARS g o] el

25) o]F B0 e T T3 Aziz®] 34K Pyramid ol Al K38 vl o] @A ofx e
GHAE AuolA HYE Dn Pyramidit BE482 owd gEE A
%ol Pyramid ofAlE default judgmentE, 34} dhiEel Azizdl Al ool
EE HL5od(pierced corporate veil) 1 998 B9}

26) FEshes vieh o], waAele sduidons gygk Ae] ofuial Aldwd
Al Al 224 (discovery sanction)® 4 o] Foim et}
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7h &Y

MU 9, a7k o]AES v|FEAe]d, FFo] BT Fop A2
o|lEE Yool HyHu Stk theh, Pokg H43 wdol B @
7] Wl HYES UCC A 28 & Fu2 dvha ik T3 ofx A
< Agad 2 Zol7} Yk ek

R RS

e g9k Zo] ¥ st Malrh ¥X &3, g FY4EA A 2
"ol Ael7h glths Ag ofE BIAYA A 28 7xsle &
A& AR HeE &8E dukdal(general damages), FE2
&8ll(incidental damages), 438l {consequential damages) @ H2A
o ZHprejudgment interest) 2 U] Bakaiyict, o)dh of#E dEd of
g HYe wohg 7EE desiy|R @

L

9] RichardsonS E5E] olujelg FAsEA Qe &3 &
‘jr. % 78 3 YA 2712008 A48k sty
40X 0852 36604 Akl X2,000-6060008 £82 Wk
%}@ioﬂf\% (e Bolde AEeA] ¥A 9 HEE
£ dukAel &3z Hght

HgHog gad
AT

lo

i‘m ﬂllfii

Axt U8
olil Akt wEg Z\Oi EO} 5;_1_4'9_ =3

27 058 B8 AL Azizote] 27] AlobdA diF F, 42 Se] &%, A7} 15%
£ AFIAVE SHoEE 44 d32 Fo] NPT T2 B Mk 0HE F
g gresderan & ok e H4 pi BHE 19812858t 200083
79 Zolz} glvkm Adstgeh oidel diste ¢, I)a 2F Folsrh
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3 ZapEs

A AaedEA, Aln, 159 d4eolost profit), £, Richardson
2R FEg A olvllnl B ¥4 AA, Rischardsono EEE
F7FE FoEAl B 20008 #HE HE 52 AT Ye o
F dHolo)e FA ofnjgie] Aziz2 e <lEsglolof & AlFe o}
E AN37ME EY 88167 RichardsonC £5€ ozt 29 660 o A
of B $156x2000& st $3120002.2 AXMEETES of7]A] wge
ddojels AT ol AdAE Ao vixgle] FajHew oHY
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2014.9.30.).
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[ABSTRACT]

Recent Trend of U.S. Courts' Decisions Regarding the
CISG (2014~2015)—1

Kim, Son Guk
Professer of Hanyang University Schoot of Law

The United Nations Convention on Contracts for the International
Sale of Goods(hereinafter ‘CISGR) was drafted in an effort to harmonize
the law applicable to intemational sales transactions in order to
facilitate international trade. The CISG has been ratified by more than
80 countries. Even though there are several weak points in the CISG
as a uniform sales law in the world, world international trade society
still is trying to make an effort for its success as a world uniform
sales law. However, we cannot deny the fact that there are so many
obstacles against it. Since the CISG has been in force, one of the
most important obstacle is the so-called ‘homeward trend’. Courts have
interpreted the CISG to mean the same as the corresponding
provisions in their domestic law. Prof. Ferrari has mentioned that most
of the courts in the contracting states of the CISG have shown the
‘homeward trend in his Article in 2008, The purpose of this article
introduces and reviews the US. courts’ atiitude in interpretation and
applying the CISG. Now is the time to review the decisions of foreign
courts applying the CISG to promote the uniformity of interpretation of
the CISG. This article deals with the US. courts’ decisions held in
2014 and 2016, US. cowts still show the ‘homeward trend even in
stating the proper way to interpret the CISG. It appears that the
courts still depend on the court decisions under the relevant provision
of the Uniform Commercial Code Article 2(Sale). The attitude of the
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US. courts keeping the ‘homeward trend’ should be reconsidered and
removed for achieving the goal of the CISG.

{Keywords}

CISG, Homeward Trend, Damages, Uniformity of Interpretation,
Uniform Sales Law





