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[Abstract]

The Supreme Court's agreed decision of all justices(2011Dul917) deals with
the timing effectuating date of change in subsequent ownership when dispute is
resolved through the compromise of the division of land in joint ownership
between joint owners in the actions or mediation process,

The Supreme Courts upheld that {i) it is not regarded as the newly
established ruling for the plaintiff by the court, and it is essentially interpreted
as the division of the parties through the compromise. The proper transfer of
the title is only effective in the change of property according to the Civil Code
Section 186. {majority opinion); [} As mediation report has same validity as
final judgment, it may be regarded as a judgment pursuant to Civil Code
Section 187 and therefore, it becomes effective in the ‘change of property in
ownership like the judgment on the division of joint ownership of the property;
{iiy Other compromising opinions.

The paper has reviewed basic important issues on the foregoing arguments,
including but limited to civil code on the division of joint ownership of the
property, characteristics of actions for the division of joint ownership of the
property, the reasons and significance of mediation in the division of joint
ownership of the property because rulings for the plaintiff by the court generally
are not applicable, the opinion of legal act as legal characteristics of its
mediation, significance and assessment of the opinion of litigation action,
arguments in the application of Civil Code section 186 on the raising issues(i.e.,
the opinion of legal act), the application of Civil Code 187{i.e., the opinion of
final judgment), case and relationship in the division of property hy
compensation, the problems in the process of mediation provisions reported in
the actual mediation, reasonable grounds for resolving the issues, and the
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author gave a special addition to the presentation of paper on the subject
judgement by Prof. Chung Young-whan.

The issues of the subject judgement contains lots of arguments. There might
be the split of opinions such as majority, minority and other third opinion. Our
court declared the clear theory of legal application on the issues after sufficient
consideration. It looks likely that it is agreeable results in terms of legal stability
and reasonable grounds.

It is expected that further researches on mediation system and practices
should continue to be accelerated in this respect, and sufficient arguments and
accurate understanding are required in the course of dealing with individual
cases including the significance of mediation between mediator and interested
party, and report of mediation provisions and its entailing effects.
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