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[ABSTRACT]

Legal Certainty and Interpretation

= In Case of the Beautiful Decision” —

Chun—Soo Yang
Associate Professor at Yeungnam University Law School - Dr. jur.

The legal certainty functions as one of important ideas and values of
the legal systemn with the purposiveness of law and the concrete
validity. The legal certainty bears a relation to the entire operation of
the legal system. For example, all of legal method, legislation and legal
interpretation are related to the legal certainty. It is one of legal ideas
resulted from the formal rationalization of the modernization and
confributes to the operation of the legal system as an autopoietic
system. Among them, this article deals with the question of how the
legal certainty is related to the legal interpretation. For this purpose,
this article aims to analyze not only the so-called ‘beautiful decision’
of the High Court of Daejeon, but also the ruling of the Korean
Supreme Court on that. The main problem in the ‘beautiful decision’
was the concept of a tenant in the Korean Housing Rent Act. To he
specific, it was controversy if the concept of a tenant in the Korean
Housing Rent Act includes not only a formal tenant, but also material
tenant. According to the analysis of this article, the High Court of
Daejeon recognized the concept of the material tenant on the basis of
the concrete validity. In contrast, the Korean Supreme Court denied it
based upon the legal certainty. While the High Cowrt of Daejeon was
also using a teleological interpretation on the basis of the concrete
validity, the Korean Supreme Court was using grammatical, logical and
systemic interpretations in based upon the legal certainty, For those
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reasons, this article argues that the legal certainty as one of
preunderstandings contributed to selecting an interpretation method and
deciding the interpretation of the concept of a tenant in the Korean
Housing Rent Act. In short, this arlicle argues that the interpretation
of legal norms cannot be free from the hermeneutic structure.

[Keywords]
tegal certainty, concrete validity, interpretation, Begriffsjurisprudenz,
Interessenjurisprudenz, beautiful decision, formal tenant, material tenant





