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[ABSTRACT)

The accused person’s right to read and copy records of
criminal investigation as constitutional right

Ryu Je—Sung

According to the Criminal Procedure Act revised on June 1, 2007, a
criminal defendant and his or her attorney’s right to read and copy the
record of criminal investigation is a part of the basic human rights
derived from the constitutional right to have a speedy and fair trial,
the right to counsel, the presumption of innocence and the legal
hearing right.

By the way, the period for reading and copying the record of
investigation prescribed in the criminal procedure law is limited to
after the prosecution, it can be interpreted that the current law does
not recognizing the accused person's right to read and copy the record
of investigation. From the perspective of the constitutional criminal
procedural faw theory, however, the recognition of an accused person’s
right to read and copy the record of investigation shall be based on
the constitutional value of guaranteeing the defendant’s defence right
as opposed to the existence of a substantive stipulation in the Criminal
Procedure Act.

Considering the fact that the current investigation procedure is not
just a preparation step before the trial procedure but bears independent
significance for it actually influences the trial procedure, an accused
person’s defence right cannot be trested more negligently than a
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criminal defendant’s defence right. Furthermore, it is not rational to
differentiate accused person and criminal defendant, since guaranteeing
an accused person's defence right is directly connected to guaranteeing
a criminal defendant’s defence right.

So although there is not substantive stipulation in the Criminal
Procedure Act, by the interpretation of constitution, the accused
person’s right to read and copy the record of investigation should be
recognized as the part of constitutional right to have a speedy and fair
trial, the night to counsel, the presumption of innocence and the legal
hearing right.

[Keywords)

the right to read and copy record of investigation, criminal discovery,
Constitutional criminal procedural law, Defence Right, the legal hearing
right





