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[ABSTRACT)

The Institutional Implications Shown in the History of
American Law Schools

Hosun LEE
Professor of Kukmin University College of Law

Even though there are variants in each state, historically there are
following five phases in the development of the training system for
lawyers in USA :

1) personal apprenticeship: 2) co-existence of personal apprenticeship
and job law schools in commercial private colleges; 3) market
monopolized by major job law schools, which waived its academic
identity; 4) undergraduate law schools’ settling down; and 5) moving
toward a graduate law school system. The background of the
graduate law school system in USA can be traced back to 1890,
when American Bar Association (“ABA”), considering complementary
measures to compensate too-short-period traineeship, proposed Law
Schools o require applicants two or more yvears of pre-education
experiences for faw school admission. However, it took a century for
this suggestion to come into action. In particuiar, American Law
School Association {“ALA”) had strongly opposed the ABA’s proposal,
because they thought this would be aristocratic obstacles for the
middle class to have equal access to a path for becoming lawyers.
Thus, night law schools and those which required lower entry
qualifications than college experiences, e.g. one-vear completion of
high school, were very popular among young people and the rmiddie
class.

There are several principles in the heart of these historical traces
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of American law schools, which are to ensure the equal access to
the legal career, to raise credible professionals in job schools, to
delegate the lawyer training system to the private sector, to secure
the multiple channels for lawyer training, and to offer choices to the
legal consurners. These basic spirits provide us some guidelines
useful to make a diagnosis of the defects of our present law school
system and fo suggest solutions to these matters. It cannot be
denied that the cwrent system is designed to the providers
advantage, namely, the law schools and the competent authorities,
rather than to citizens including legal consumers.

This comment can be supported by the following examples; the
prohibition of measuring legal capacity in the admission and selection
process which leads to a lack of transparency, the bar exam
designed to get through for those who even record zero i multiple
choice questions if they get more than half scores in essay
questions, no-implement of an oral test for becoming a lawyer,
non-disclosure of answer sheets which show the lowest and the
highest score, and a grade distribution chart.

The Constitutional Court recently held that the non—disclosure policy
of the current bar exam violates the Constitution. This decision clearly
demonstrates that there is something wrong in the non-disclosure
policy of the current bar exarn and law school system in Korea.

The author concludes that we are to examine the general situations
m the current lawyer training, and to seek the ways to solve the
problems by raising the basic question, “What are the law schools?
Do they exist for whom?”

[Keywords])
Graduate Law School. Undergraduate Law School. American Law
School. Judicial Examination. Lawyer. Apprenticeship. Fqual Opportunity





