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43) OECD T2A88Fe) Z2HE F4 3ol PFE “A financing of a particular economic
unit in which a lender is satisfied to consider the cash flows and earnings of that economic
unit as the source of funds from which a loan will be repaid and to the assets of the
economic unit as collateral for the loan™ol2t AJ3}i it E.R. Yescombe, Principles of
Project Finance, 2 ed., Elsevier, 2014, §2.2.

44} Vinter, supra note 34, para. 6-001,

45) PF7} HE#c 2 PAEHET Iz Fg(nonrecourse PRE gujstxjul, o] 7 AL
A et z2A% F8(limited-recourse PF)EHL g},
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46) Vinter, supra note 34, para. 11-003. $ZRZF3 P Y Beozl 7Aad «TgAE H§
stell o] AdFAA kS $FEEE EHN HEEAY, SAANYAT, A3 1T (2014) =,

47y 7] A 239 Ao ALFAAL shefiAle] ehFe] AHoel T E 4 Qi) PR YFojME =
2AE7 Bgeog dyse 2 B9 oyl Az ﬂ%%%é Agstrlo] 2o% FEES
GAFe|L A&HOR FEY ¢ du WA 2gst: Ae Yuisith A45E, F 46, 579,

48) Dewar, supra note 12, paras. 4.35-4.37.

49) fbid., para. 4.51.
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50) ol B4 o]A-&AH(interest rate swap)2l HEjol7IE |, AME LS Dewar, supra note
12, para. 4.54 o]} #=x,

51) Ibid paras. 4,31-4.32.

52) olo| &F AAF W& AAE, F 17, 439 o5 E Iz

53) A5E, Z2HE F49 e §4, 29, 32429028 (2004), 2719
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54) AAZ, F 17, 47484,

35) Dewar, supra note 12, para. 1.57.

56) olwi, “EY wARH ARgel AYJdAKPPA) Fo ol IAIANYEE 2A8eds)
(2015. 10. 20) A&, 77H,
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57} Vinter, supra note 34, para. 5-022.

58) MdJ Polymers Lid v. Imerys Ltd [2008] EWHC 344 (Comm).

59) T Y2 AFA (ke and pay) FAE 9tk of W] slolMe APLajRsL wEA) dRE
Fele Mrlay AFL e B AEEe A dete aF AFARsE LAk HyT
Aekolx o] WAl Agst HFo] AepuixlelA] $4E Ao Fole AHFuxis xuH
ESAlA ol Foig st wiet SHE AwEg] o g2 A8t RxAdsg
(take or pay) W&ld da] dp2ARA (ke and pay) H41E& AMgsioiEls A LaR|of]A)
TaE AgAdde] g drtg AEgs dHagel dRue] dEA] 28etD, was &
BRUNE ABY  d2m voprt AR BAF Ferp] TR i AFom AR
29 wed O 4gyd o¥e #a b Scott L. Hoffman, The Law and Business of
International Project Finance, Cambridge University Press (2008), p. 228 (°|&3, & 56, 94
el AL,

60) Hoffiman, supra note 59, p. 228,

61) Barton D. Ford & Jane Wallison Stein, Offtakers and Power Purchase Agreements, Asia Law &
Practice Publishing Ltd. (1997), p. 50 (0|53, 3 56, 98W)A ALl
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66) Ibid. para 6.148.
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92) IBA SAZEXA 903k
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of Investment Dispute (hereinafter, the “Centre™) any dispute arising out of or relating to this
agreement for settlement by arbitration pursuant to the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States (hereinafter the “Convention™).
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{Abstract)

Framework of Independent Power Project in

Overseas and Key Issues in Relevant Contracts

Hong-Sik CHUNG

This article is written to show a project framework which underpins the financeability of
the independent power project (“IPP”). It also identifies key risks related thereto and describes
the risks allocation principles, and then briefly deals with key issues in IPP related contracts.
Such contracts include concession agreement (or implementation agreement), shareholders
agreement, power purchase agreement, EPC contracts, fuel supply agreement, and operation &
maintenance agreement. IPP involves project finance so that it is very important to make the
deal structure being bankable from lenders standpoint. This article also describes primary risks
to be identified and dealt with by lenders when considering the IPP.

IPP is recently regarded as very important investment scheme from Korean contractors,
energy and trading companies, and commercial banks. From Korean contractors’ standpoint,
IPP seems to be atiractive because they can be nominated as EPC contractor without going
through a competitive bidding process. Also, IPP is ideal and suitable for trading and energy
companies which have been looking for another investment sector after they have failed in
oil and gas investment and development overseas. Hopefully, this article would provide

various types of entities with a big picture and an issue spotting tool when they consider
1PP.

o KEY WORDS <

Independent Power Project, Project Finance, Bankability, Implementation Agreement,
Concession Agreement, Shareholders Agreement, Power Purchase Agreement, EPC Tumkey
Contract, Fuel Supply Agreement, Water Use Agreement, Operation & Maintenance
Agreement, BOT, PFI






